
623 

Commodity Credit Corporation, USDA § 1464.7 

marketing card covering tobacco eligi-
ble for price support issued for such 
farm in accordance with the applicable 
regulations issued by the Secretary of 
Agriculture with respect to marketing 
quotas (parts 723 of this title) will bear 
a notation showing the indebtedness, 
the name of the debtor and the amount 
of the indebtedness. The acceptance 
and use of a marketing card bearing a 
notation of indebtedness to the United 
States by a producer named as debtor 
on such card will constitute an author-
ization by such producer to any to-
bacco warehouse operator or associa-
tion to pay the United States the price 
support advance due the producer to 
the extent of their indebtedness set 
forth on such card but not to exceed 
that portion of the price support ad-
vance remaining after deduction of 
usual warehouse and authorized price 
support charges and amounts due prior 
lienholders. The acceptance and use of 
a marketing card bearing a notation 
and information of indebtedness to the 
United States will not constitute a 
waiver of any right of the producer to 
contest the validity of such indebted-
ness by appropriate administrative ap-
peal or legal action. 

[45 FR 9253, Feb. 12, 1980, as amended at 47 
FR 28608, July 1, 1982; 56 FR 21259, May 8, 
1991; 68 FR 65386, Nov. 20, 2003] 

§ 1464.5 Interest rate and general pro-
visions. 

The loans made to the associations 
will bear interest at the rate an-
nounced by CCC and will be non-
recourse both as to principal and inter-
est except in the case of misrepresenta-
tion, fraud or failure to carry out the 
loan agreement. Tobacco loses its iden-
tity as to original ownership through 
commingling in the packing process, 
and individual producers may not re-
deem their tobacco once it has been 
pledged as security for the loan. Asso-
ciations will sell the loan tobacco as 
provided in the loan agreements for 
each crop, and the net proceeds of sales 
of the loan collateral of each crop will 
be applied to the loan account for such 
crop until the loan is repaid in full. 
With respect to the 1981 and prior 
crops, if the proceeds from the sale of 
loan collateral of the 1981 or any prior 
crop exceed (a) the amount of the loan 

plus all fees, handling charges, oper-
ating costs and interest; and (b) any 
amount due CCC under a barter trans-
fer agreement entered into between 
CCC and the association, such excess 
shall constitute ‘‘net gains’’ and shall 
be distributed in cash by the associa-
tion to the producers who placed the 
tobacco under loan unless other dis-
position is approved by CCC. 

[45 FR 9253, Feb. 12, 1980, as amended at 50 
FR 7574, Feb. 25, 1985; 51 FR 32426, Sept. 12, 
1986; 56 FR 21259, May 8, 1991] 

§ 1464.6 Maturity date. 

Loans made under the program will 
mature on demand. 

§ 1464.7 Eligible producer. 

To qualify as an eligible producer for 
purposes of receiving price support dur-
ing the current marketing year a per-
son must have eligible tobacco, as pro-
vided in § 1464.8, for marketing and 
such person: 

(a) Must have agreed to make con-
tributions to a No Net Cost Fund or 
pay assessments to a No Net Cost Ac-
count, as applicable, in accordance 
with § 1464.10. 

(b) Must not have been found, after 
notice and opportunity for an adminis-
trative hearing in accordance with part 
780 of this title, to have: 

(1) Knowingly delivered nested to-
bacco for the purpose of receiving price 
support. 

(2) Filed a false report with respect 
to the use of pesticides on tobacco pro-
duced for marketing during the current 
marketing year. 

(3) Erroneously represented any fact 
affecting a tobacco program deter-
mination. 

(4) Adopted any scheme or device 
which tends to defeat the purpose of 
the tobacco program. 

(5) Made any fraudulent representa-
tions with respect to the tobacco pro-
gram. 

(c) Must be in compliance with the 
provisions of part 12 of this title. 

(d) In addition to meeting all other 
requirements that apply elsewhere, in-
cluding (but not limited to) the ware-
house designation provisions of § 1464.2, 
must not be ineligible, in accordance 
with part 1400 of this title, to receive 
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